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JEFFREY SOTELQ SUSAN SOTELQ
WALTER J. VANDER VALL,

I ndividual | y and as Trustee,
and PHYLLIS A. VANDER WALL,
I ndi vidual ly and as Trust ee,

Plaintiffs-Appell ees,

Vv No. 123430

TOMSH P OF GRANT,

Def endant - Appel | ant .

PER CURI AM

Plaintiffs sought to divide their property in Gant
Township, but the defendant township denied approval of the
request pursuant to the Land Dvision Act (LDA), ML
560. 101 et seq. The circuit court upheld the township's
decision and awarded summary disposition for defendant.
The Court of Appeals reversed. 255 Mch App 466; 660 NW2d
380 (2003). W reverse the Court of Appeals decision and

reinstate the Newaygo Crcuit Court judgnent.



I
The LDA regul ates the division of Iand by inposing platting
(that is, mapping or charting) requirenments and other buil ding
and assessment requirenments.® This case concerns "division"
rights, a statutory concept found in the LDA, which limts the
ability of a l|andowner to split or partition real property

"2 of

wi t hout conplying with the platting process. "Divisions
parcels that nmeet certain criteria are exenpt from statutory
platting requirenments

and must be approved by a nunicipality. MCL 560.109(1). The
present case involves two adjacent "parent"” parcels that were
reconfigured when a portion of one was sold to

the owner of the other. The question 1is whether the

reconfiguration resulted in an increase in the total nunber of

possi bl e divisions that could be nade in the area

'See, e.g., MCL 560.102(a); 560.132 to 560.198. -

"Division" is defined by the LDA as

the partitioning or splitting of a parcel or tract of |and by
the proprietor thereof or by his or her heirs, executors,
adm ni strators, |egal representatives, successors, or assigns
for the purpose of sale, or |ease of nore than 1 year, or of
bui | di ng devel opnent that results in 1 or nore parcels of |ess
than 40 acres or the equivalent, and that satisfies the
requi rements of [ MCL

560. 108, 560.109]. Division does not include a property transfer
between 2 or nore adjacent parcels, if the property taken from1l
parcel is added to an adjacent parcel; and any resulting parcel
shall not be considered a building site unless the parcel
confornms to the requirenents of this act or the requirenments of
an applicable |ocal ordinance. [MCL 560.102(d).]



enconpassed by the two original parent parcels wthout
conmplying with statutory platting requirenents.

The facts are not in dispute. They are taken fromthe
trial court opinion, on which the Court of Appeals also
relied.

Before July 15, 1999, plaintiffs Jeffrey and Susan
Sotelo owned a 2.35-acre parcel of land that was adjacent
to, and imediately north of, a 7.63-acre parcel owned by
Robert Filut. On July 15, 1999, Filut conveyed 3.25 acres
of his property to the Sotel os, making the Sotel o parcel
5.6 acres and the Filut parcel 4.38 acres. No di vi sion
rights were transferred with this conveyance. By deeds
dated July 15, 1999, the remaining 4.38-acre parcel of the
Filut property was divided into four parcels, each |arger
than one acre.® Filut conveyed these four parcels to two
trusts, which are owned by plaintiffs Walter and Phyllis
Vander Wall. By deeds dated August 10, 1999, the 5.6-acre
Sotelo property was then divided, also into four parcels,
each larger than one acre. Al the divisions were nade

wi t hout the township approval required by MCL 560. 109.

8 Section 109(1)(d) of the LDA requires parcels that result
from a division to conform to Ilocal ordinance |ot-size
m ni nuns. The size of the divided parcels was an apparent
attenpt to conply with the Grant Townshi p ordi nance, which
required that parcels be no smaller than one acre.



Wen they were informed that they were in violation of the
LDA, the plaintiff owners requested the defendant township to
approve the divisions. After extensive review, however, the
request was denied by a resolution passed on July 27, 2000
The township concluded that the nunber of divisions exceeded

t he nunber all owed under the LDA

Plaintiffs initiated suit to conpel approval of all the
land divisions. Wiile the action was pending, the parties
agreed that the transfer of the 3.25 acres from Filut to the
Sotelos and the four divisions of the reconfigured Filut
parcel were consistent with the LDA and township ordi nances
Thus, the only remaining issue becane the legality of the

di visions of the reconfigured Sotel o parcel.

The Newaygo G rcuit Court granted summary disposition to
the township, finding that the nunber of plaintiffs’
di vi sions exceeded the nunber available under the LDA The

circuit court held in part:

The Filut parcel and the Sotelo parcel, as they
existed on March 31, 1997, are parent parcels. The
transfer of land fromthe Filut parcel to the Sotelo
parcel on July 15, 1999, did not count against the
potential divisions available to the Filut parcel
under Section 108 of the LDA;" " but, this transfer
did not change

The trial court mstakenly reported that the transfer from
Filut to the Sotelos was an "exenpt split" wunder the LDA
Pursuant to ML 560.102(e), an ‘"exenpt split" is "the
partitioning or splitting of a parcel or tract of Iand
that does not result in 1 or nore parcels of |ess
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the boundary lines of the parent parcels for
pur poses of determning the nunber of divisions
avai l able under the LDA. The division of the
Filut parcel into four separate parcels equal ed,
but did not exceed, all divisions available to
the Filut parent parcel. The divisions from the
reconfigured Sotelo parcel on August 10, 1999,
violated the LDA, because sone of the divisions
were made within the Filut parent parcel and the
divisions available to this parcel had been
exhaust ed.

Therefore, the court agreed with the township and found
that plaintiffs were required to conply with the platting
provisions of the LDA in nmaking the four-parcel split of

the reconfigured Sotel o parcel.

In a published opinion, the Court of Appeals reversed
the trial court's grant of sunmmary disposition for the
township. It held first that "the LDA is in derogation of
the common-law right to freely alienate real property" and
that, therefore, the act should be "strictly and narrowy
construed.” 255 Mch App 471. It concluded that the
division of the Sotelo parcel into four separate parcels

satisfied the requirenents of 8 108 and that the township

than 40 acres or the -equivalent." (Enphasis added.)
Because the transfer did result in parcels of |less than 40
acres, it was not an "exenpt split." The trial court

neverthel ess reached the <correct conclusion that the
transfer was also not a "division" and therefore did not
count agai nst the nunber of divisions available to the
parent parcel. See ML 560.102(d) ("D vision does not
include a property transfer between 2 or nore adjacent
parcels, if the property taken from 1 parcel is added to an
adj acent parcel.").



was required to approve the divisions under 8§ 109(1). 255
M ch App 474.

Def endant Grant Townshi p now seeks | eave to appeal in

this Court.?>
I

This case concerns the proper interpretation of the
LDA and the trial court's grant of summary disposition for
t he defendant township. Issues of statutory interpretation
are questions of law, which this Court reviews de novo.
Wbod v Auto-Owners Ins Co, 469 Mch 401, 403; 668 NW2d 353
(2003). CQur obligation in construing the provisions of the
LDA is to discern the legislative intent that may
reasonably be inferred from the words expressed in the
statute by according those words their plain and ordinary
nmeaning. MCL 8.3a; Veenstra v Washtenaw Country O ub, 466
M ch 155, 159-160; 645 NVW2d 643 (2002).

Deci sions regarding summary disposition notions are
also reviewed de novo. First Pub Corp v Parfet, 468 Mch
101, 104; 658 NwWad 477 (2003).

[11
W concl ude that under the plain |anguage of the LDA,

the division of the reconfigured Sotelo parcel resulted in

s\We grant the notion of the M chigan Departnent of Consuner
and Industry Services to file a brief amcus curiae in
support of defendant's application.



a nunber of divisions to the parent parcel that exceeded
the nunber of divisions permtted, and that plaintiffs were
therefore required to conply wth the LDA's platting

provi si ons.

Under 8 103(1), if a partitioning or splitting of a
parcel qualifies as a "division," it "is not subject to the
platting requirenents of this act but subject to the
requirements of sections 108 and 109." Section 108(2)
exenpts a certain nunber of divisions from the platting

requi rements of the act. Section 108 provides in part:

A division is not subject to the platting
requirenments of this act. . . . [T]he division,
together with any previous divisions of the sane
parent parcel or parent tract, shall result in a
nunber of parcels not nore than the sum of the
foll owi ng, as applicabl e:

(a) For the first 10 acres or fraction

thereof in the parent parcel or parent tract, 4
parcel s. [ Enphasi s added. ]

A "parent parcel" or "parent tract" is defined as "a
parcel or tract . . . lawfully in existence on the
effective date of the anendatory act that added this
subdivision.”™ ML 560.102(i). The effective date of the
1996 anendment that added that subsection, 1996 PA 591, was
March 31, 1997. Thus, under the LDA, a parent parcel that
was in existence on March 31, 1997, and is less than ten

acres in size, cannot be divided into nmore than four total

parcels. MCL 560.108(2)(a).



On March 31, 1997, the Sotelo parent parcel was 2.35
acres and the Filut parent parcel was 7.63 acres.
Accordingly, wunder 8 108(2)(a), the two parent parcels
could not be divided into nore than six resulting parcels.
Part of the Flut parent parcel (3.25 acres) became part of
the "reconfigured" Sotelo parcel. The parties correctly
assune that the first transfer of property-the conveyance
of the 3.25 acres from Filut to the Sotelos—-was not a
"division," "exenpt split," or "subdivision," as those
terns are defined in the LDA, because it was a transfer to
an adjacent piece of property, ML 560.102(d),(e), and (f).
Therefore, it does not count as a division when eval uating
Filut's subsequent four-parcel partitioning. Because Fil ut
did not transfer to the Sotelos the right to make any of
his four divisions, his subsequent four-parcel splitting
was wthin his limt under the LDA. MCL 560.108(2)(a).

The reconfigured Sotelo parcel could not be divided
into four parcels, however, because it included a portion
of the original Filut parent parcel, which had already
reached its maxi mum potential divisions. The Sotel o parent
parcel, because it had not previously been divided, was not
in violation of the LDA. But the Filut parent parcel, a

portion of which was now part of the reconstituted Sotelo

"Under 8§ 109(2), Filut could have transferred one or nore
of his division rights to the Sotel os, but he did not.



parcel, had already been divided four tines. Ther ef or e,
its further division (as part of the Sotelo reconstituted
parcel) violated 8 108(2)(a). No portion of the Filut
parent parcel (including the portion that was conveyed to
the Sotelos) could be divided again until at |east ten
years expired, ML 560.108(5)(a), wthout conplying wth
the platting requirenments of the LDA. Therefore, the tria
court did not err when it granted summary disposition to
def endant on this basis.

In contrast, the Court of Appeals' interpretation of
the LDA does not conport with the |anguage of the act.
First, the Court ignored the requirenments of § 108(2).

A though the panel <correctly observed that a "division" is,

in part, "the partitioning or splitting of a parcel or
tract of land by the proprietor . . . that results in 1 or
nore parcels of less than 40 acres . . ," 255 Mch App

166 quoting MCL 560.102(d), it erred in interpreting the
phrase "sane parent parcel or parent tract” in 8 108(2)(a)
as referring to the reconfigured Sotelo property rather

than to the parent parcels that existed on March 31, 1997.

Section 108(2) specifically includes "any previous
di visions of the sanme parent parcel” in the cal cul ation of
t he nunber of all owabl e divisions. Wth respect to the

portion of the resulting Sotelo property that cane from



Filut, the "sanme parent parcel” was the Filut parent
par cel .

Second, the Court of Appeals msconstrued § 102(d),
which states in part that, in order to "be onsidered a
building site," a parcel that results from a transfer
between two adj acent parcel s nust conform to the
requi renents of the LDA or an applicable |ocal ordinance.
The Court of Appeals reasoned that this rule inplies that
the LDA allows for the devel opnent of a parcel created by
transferring adjoining property if the LDA and |Iocal
ordi nances are satisfied. On the basis of this provision
the panel broadly concluded that the enlarged Sotelo parce
that resulted from the transfer from the adjacent Filut
parcel was a proper building site and that the "parcels
into which it was divided conforned to the LDA and
applicable local ordinances.” 255 Mch App 472. 1In
contrast to the panel's conclusion, this portion of the
statute nerely states that the parcel that results froman
adj acent - par cel transfer nmust neet mnimum | oca
regul ations (i.e, for lot size), or, if there is no |oca
government regulation, then whatever requirenents are
I nposed under the LDA. See MCL 560.109(1)(b) and (5). It
does not state that any transfer of property to an adjacent

parcel is permssible as long as it results in buildable

| ots. Because the division of the reconfigured Sotelo
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parcel resulted in a nunber of divisions to the parent
parcel that exceeded the nunber of divisions permtted
under 8§ 108(a) of the LDA, plaintiffs were required to

comply with the LDA's platting provisions.

IV

V¢ hold that the circuit court properly considered the
Filut and Sotelo parent parcels—as they existed on March
31, 1997-when it concluded that the four-parcel splitting
of the reconfigured Sotelo parcel was required to conply
with the platting provisions of the LDA The Court of
Appeals erred in reversing the trial court's grant of
summary disposition for the township. Therefore, we

reverse the judgnment of the Court of Appeals and reinstate

t he judgnment of the Newaygo Circuit Court.
MCL 7.302(Q (1).

Maura D. Corrigan

El i zabeth A \Waver
Cifford W Tayl or
Robert P. Young, Jr.
St ephen J. Mar knan

CAVANAGH and KELLY, JJ.

VW woul d not dispose of this case by opinion per

curiam but would grant |eave to appeal.

M chael F. Cavanagh
Marilyn Kelly
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